OKLAHOMA STATE SENATE
CONFERENCE
COMMITTEE REFORT

May 23, 2023
Mr. President:

Ir. Speaker:

The Conference Committee, to which was referred

SBY61
By: Kidd of the Senate and Dempsey of the House
Title: Sales tax exemption; agriculture exemptions; modifying definitions; adding definition of game

animals. Effective date.

tagether with Engrossed House Amendments thereto, beg leave to report that we have had the
same under consideration and herewith return the same with the following recommendations:

1 Conferees unable to agree.

Respectfully submitted,
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ENGROSEED HOUSE AMENDMENT
TC
ENGROS5=ZC SEWATE BILL WO. 961 Fy: Kidd cf the Senate

and

Dempsey of the House

[ agriculture szles tax exemptiocon - effective date

LMENDM=ZNT NO. . Sltrzike the title, gnacting clause, and entire bill
ard insert:

"An Act relating tg sales tax exempticns; amending B
a.5. 2021, Sesction 1358, whick relates to agriculture
exempiicns; modifyving definitions; adding definition
for game animals; and providing an effective date.

BE IT EWACZTED BY TEE PEQFLE CF THE STATE GF CERLAHOMA:

SECTICN 1. AMEMDATORY B8 0.3. 2021, Section 1358, is
amendad o read as follows:

Sectiecn 1358, Exemptions - Agriculture,

L. There are hereky specifically exempted from the tax levied
by Sectiocn 1350 et seg. of this title:

1. B8ales of agricultural prodocts produced in tois stale by the

producer thereof directly to the consumer or user when such articles

EMGR. H. A, to EEGR. 5. B. KO, 56l Page 1
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ara =old at or from a farm and not from some other place of

business, aas follows:

2. farm, orchard, or garden precducts, and
k. dairy procucts scld by a dairy producer or farmer who

owns all the cows from which the dairy products
offered for szle are produaced;
provided, the provisions of this paragrzph shall not be construed as
exempting sales by florists, nursery operators, or chicken
hatcheries, or sales of dairy praducis by any other business esxcept
as seti cub hereing

2. Liwestocks including cattle, horses, mules, or otnher
doemestic or draft animals, soid ky the producer by privaie trealty or
at a specizl livestock sals;

2. Sale of baby chkicks, turkey poults, and starter pullsts used
iri the commercial production of chickens, turkeys, and eggs+;
provided, that the purchaser certifies, in writing, on the copy of
the inveoice or sales ticket to ke retained by the vendor that the
pillets will ke used primarily for egg production:

4. Sale of salt, grains, tankage, oysier shells, mineral
zupplements, limestene, and other generaily recognized animal feeds
for the focllowing purposes and sublject to The following Limitations:

. feed which is fed to poultry and livestocks including

breeding stock and weol-bearing stock, for the purpose

ENCR. #H. A. to EWNGR. 5. B. HO. 36l Fage 2
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o producing eggs, poualtry, milk, or meat for human
corsumption,

ead purchased in Oxlabkoma for the purpose of being

U..
Fh

fed to and which is fed by the purchaser to horses,
miies or chther demestic or draft animals ussed directly
ir the prediucing and marketing of agricultural

producits, and

=

any stocck tonics, water purifying products, stoeck
sprays, disinfectants, or other such agricultural
suppliss.

TPoultry” shall not be construed Lo include any fowi cther fhan
domestic fowl kept and raized for the market or prodiction of eggs.
"Livestock” shall rnot be construed teo include any pet animals such
as degs, cats, birds, or such other fur-bearing arnimalis.  This
sxerption shall oniy be granted and extended whers the purchassr of
feed that is to bhe uszed and in fact iz used for a purpcse that would
bring abouz an sxempiicon hsreunder executes an invoice or sales
ticket in duplicate on a form fo be prescribed by the Cklahoma Tax
Commissicn. The purchaser may demand and receive a copy of the
invelce or salss tickel and the vendeor shzll ratain 2 copy:

. Sales of items to be and in fazct used in the production of
agricueltural products. Sale of the following items shali bs sublect

to the following limitaticons:

ENGR., H. A. to ENGRE. 5. B. NC. 96l Tage 3
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ENCR. E. A,

sales ol agriculitural fertilizer to any person
regularly engaged, for profit, in the business of
farming or ranching,

=zle=z of agricuitural fertilizer fo any person engaged
in the businessz ol applying such materials on a
contract or custom basis to land owned cr
ocperated by persons ragulavliy engaged, for profit, in
the business of farming or ranching. Ir addition o
provicing the vendor proof of eligibility as provided
in Section 1358.1 of this title, the purchaser shall
provide the name or namss of asuch owner or lesses and
cperator and the logation of ths lands on which said
materials are tc be applied to each such land,

saiez of agricaltura: fertilizer, pharmaceaticals, and
Fioiogicals to persons endaged in the bhusiness of
appiving such materials on & contract or custom kasis
shall net be considered to be szles to contractors
under this articie, and said sales shall not bea
considered Lo be ftaxable szles within the meaning of

the Oklancma Sales Tex Code. Rs ssed in this= section,

“agricultural fertilizer®, “pharmaceuticals”, and

"

"Liologicals”™ mean any substance zold and vzed for

s=cil enrichment or soil corrective purpceses or for

to ENGE. 5. B. WO. 261
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promoting the growth and preoductivity of planis or
animale,

. sales of agricultural seed or planits Lo any persan
reguiarly engaged, for proifit, in the business of
farming or ranching. This segtion shall not be
consirued as exempiting from sales tax, ssed which is
packaged and zcld for use in noncommercial flower and
vegetable garvdens, and

e. saies of agriculturzl chemical pesticides fo any
perscn reguiarly engaged, for profit, in the business

=

of farmirg or ranching. For the purposes of this

subparacraph, Yagricultural chemical pesticides” shall

o

inczlude any substance or mizture of subsiances
intended for preventing, dsstroving, repelling or
mitigating any insect, s=rwail, slug, rodent, hird,
neratods, Iangus, weed, or any other form of
terrsstrial or aguatic plant or arimal life or wviras,
bacteria or other microorganism, sxcepi viruses,
kacteria or cther microorganisms on or in living man,
ar any substarce or mixture of substances intended for
usze az & plant regulator, defoliant, cor desiccant.

The ezxemption provided in this paragraph shail only be grantad

[
[l

and extendsd to the purchaser where the itens are to ke used and in

H
faot ares uvsed in The producticn cof agricultural products;

ENGR., H. &. to EMER. 5. E. ®WI. 96l Page 5
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£. Sale of farm machinery, repair parts thereta or fuel, oil,
lubricants, and other substances used for operation and maintenance
ci the farm machinery to he used directly cn a farm or ranch in the
prodocticn, cuitivation, planting, scwing, harvesting, procesaing,
spraying, preservaticn or irrigaticn of any livestock, poultry,
agricultural, or dziry preducts produced from such Lands.,  The
exempiicn specified in this paragraph shall apply to such farm
machinery, repair parts, or fuel, c£il, lubricants, and other
stibstances used by persons engaged in the business of custom

production, cultivation, planting, sowing, harvesiing, processing,

1

spraying, preservation, or irrigation of any livestock, poullry,
agricultural, or dairy products for farmers or ranchers. The
exempiion provided for harein shall not applyv to metor vehicles:

1. Szles of zupplies, machinery, and eguipment to persons
regalariy engaged in the business ol ralising evergreen tress for
retail sale in which such trees are cut down on the premises by the

cocnsumer purchasing suchk ftree., This exempiticon shall only ke granted

#nd extendsd when the items in fact ars used in the raisgsing of such
evergreen trees; and

B. Saies cof meteriais, supplies, and eguipment to =n
agr:cultural permit holder or to any perzon with whom the permit
haoZder haz contracted to construct facilities which are or which
wiil ke used dirsctly in the production of ary livesiocks including,

put not limited to, facilities ussd in the producticn and storage of

ENGR. H. A. to ENGR. 3. 3. WO, 5861 Page E&
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Teed for livestock owned by the parmit holder. Any perz=cn making
purchases on behalf of the agricoltural permilt holder shall certify,
in writing, on the copy of the invoice cor sales ticket to be
retained by the vendor, that the purchases zaZrve made fcor and on
bethalf of such permit holder and ==t out the npame and permit nuomber
cf =zuch holder. LAny person who wronglfully cr erroneocusly certifies
thal purchases are for an agricuvltural permit holder or wno
ctherwize violates this subsection shail be guilty of a misdemeanor
znd upon conviction thereof shall ks punishsble by a f£ine cof an
amcunt sgual Lo doukle the amovnt of sales Led involved or
imprisonmenl in the county jail for not more than sixty (60 dayves cor
by both such fine and imprisonmsnt,

E. &5 ussed in thisz section and Sscficon 1358.1 of this titlse:

1. ™Agriculturel products" zhall include hoz

I

as and game

znimals; ==d

2. MFarming” or “farw” shall irclude the producticn of timber,

seedling production, and foresgstry management;

3. "Game animzls™ means arimals bred To be bhunted for sport or

food, huit shall noft inglude feral swine, a5 defined in Section 6-603

o Titie Z of the Oklahcoma Statutss; and

4. "Ranching” sor “ranchk” shall irciude the business, cr

I

ariiities for the business, oI ralsing horses.
Provided, =zales of items at race meetings sz defined in Section

200.1 of Title 3A cof the Cklakoma Statutes éhall rot De exempt
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pursuant Lo the provisions of this section and Section 1358.1 of
Tthis title,.
SECTIOW 2. This act shall bkecome effective WNovenber 1, 2023,

Fassed the House of Representatives the 26th day of April, Z0Z3.

FEepresentatives

Fassed the Senate the day or p 2043,

Presiding Cfficer of the Senate
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PHGROSEED SRENATE
BILL NO. 961 By: Hidd of the Senate

arnct

pemesey of fThe House

[ agricuiiuere sales tax ecremption - effective date |

BR LT ENAZTED BY THE PEQPFLE OF TEE STATE COF OKLABEOMA:

SECTION 3. AMENDATORY B ©.5. 2021, Section 13R8, is
amended Lo read as follows:

SGecticn 1358, Exempticns - Agriculture.

L. There are hereby specifically sxempted from the tax levied
by Section 1350 et =seg. of this titls:

1. Sales of agriculturzl products produced in this state by the
producer thersof directly Lo the consumer or user when such articles
are sold at or from a farm and notr Lrom some olher place of
business, as fcocllows:

a, Tarm, orvchard, or garden products, and
b. dairy products sold by a dairy producer or farmer who
cwns all the cows from which the dairy products
cffered for zale are produced;
rrovided, the provisions of this paragraph shall nol be construed as

exempiing sales by filorists, nursery operaicrs, or chicken

EWGRE. 5. B. NG, 261 Fage 1
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hatcheries, or sales of dairy prodiclts by any other business except
as set oot herein;
2. liwvestocky including cattle, horses, mules, cor other
domestic or draft znimals, =oid by the producer by private frealy ox
at & special livestock sale;

2. Bale of baby chicks, turkey pouits, and starfer puilets used

in the commercial prodoction of chickens, fturkeys, and 2ggsses

orovided, that the purchaser certifies, in wrilting, on the copy of

t

he

-

the invoilce or sales iticket Lo be reltained by the wendor that
pullets will ke uzed primarily Tfor sgg produciion:

£, Sale of salt, grains, tankage, oyster shells, minerazl
supplements, limestone, and other gensralily recognized animal feeds
for the following purposes and subject to the following limivalions:

a. feed which is fed to pouwliry and livestocks including
breeding stcck and wool-bearing stock, Zor the purposs
sf preducing eggs, poultry, milk, or meat for human
CoOngumpTion,

L, fesd purchaszed in Cklakoma for the purpose of being
fed to and which is fed hy Lhe purchaser to horses,
mules or other domestic or draft animass used directly
i the producing and marketing of agricultural

procducis, and

[

ENGR. 5. B. NO. 561 Paoge 2
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T zny steock toniecs, water purifyving produocts, stock
sprays, disinfectants, or other such sgricultural
supklies.

“"Poultry” shall not be construed to include any fowl other than
domesitic fowl kept and raised for the markelt or produacticn of egos.
“Livestock™ shall not be construed to inclueds any pet animals such
as cdogs, cats, birds, or such other fur-hearing animals. 'This
exemption shall only ke granted arnd extended where the purchazer cf
feed that 1s te ke used and in fact is used for a purpose thal would
bring about an cxemplion hercunder exdecutes an inveice or sales
tickel in dupiicate cix a form Lo ke prescribed by the Gklahoma Tax
Commiszsicon. The purchaser may demand and receive 2 cgpy of the

inveioe or sales ticket and the wendor shzall retain z copys

LA

. &Ezles of items to be and in fact used in the production of
egricultural produocts. Saie of the fallowing items shall be zsubiect
o the following limitations:

z. sales of agricultural ferti;izgr to 2Ny perssn
regularly engaged, for profit, in fThe business of
farming or ranching,

k. sales cof agricultural fertilizer to any perscn angaged
iz the kosiness of applying such materials cnoa
contract or custom kasis to land owned cr ieased and
cperated by persons regularly engaged, for profit, in

the busiress of farmirg or rarching. In additiorn te

ENGR. 5. B. KO,
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ENGE,

5.

providing the wendor proof of eligibility as provided
in Section 31358.1 of thisz title, the purchaser zshail
provide the name or names of such owner or lesses and
cperztor and the location of the lands on which said
materials are to ke applied tc each such land,

sales of agricultural fertilizer, pharmaceuticals, and
piclegicals o persons engaged in the business of
applying such materials on a contract or custom basis
zhail not ke considered to be sales to contractors
under thisz article, and said sales shall not be
considered to be tazakls sales within the mesning of
the Oklahoma Szles Tex Code. As used in this secbkion,
“agricuiiural fertilizer”, “pharmaceuticalsa”, ana
“"bhioclogicals” mean any substance scld and uvsed for
s0il enrichment or soil corrective purpeses or for
promoting the growth znd productiviiy of plants or
arimaisa,

sales of agricuiturzal seed or plants to any persaon
regqulariy engaged, for profit, in the busiaess of
farming or ranching. This sectlon shall act be
conslrued a3 exempting from sales tax, seed which is
packaged and sold for uge in noncormercizl flower and

vegetable gardens, and

B, NG, 94l Fages 4
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e. sales of agricultural chemical peszsiicides to any
person regularly engaged, for profii, in the hisiness
of farming or ranching. For the purpeses of this
subparagraphk, “agricuitural chemical pesticides” shall
irclude zny substance or mixture of substances
interded Zor preventing, destroyving, repelling ar
mitigating any insect, snail, sluyg, rodent, kird,
nematode, fungus, weed, or any other ferm of
terrestrial or aguatic plant or animsl 1ife or virus,
hacteriz cor other micreoorganism, excepht virises,
bacteriz or other micreoorganisms on or in living man,
or any substance or mixturs of substasnces intended fox
nsa oas & planl regulator, defoliant, or desiccart.

The exemptiorn provided in this parsgraph shail only be granted
ard sxtendsd to the purchaser where the items are o be used and in
fact are usad in the production of agricultural products;

&. &Szle of farm machinery, repair parts theretc or fuel, ail,
lubricants, and other substances used for operation and maintenancs
of the farw machinrery to ke tsed directly on a farm cr ranch in the
producticn, cultivaticn, planting, zowing, harvesting, processindg,

rrigation ofn

3l

spraying, preservation or any livesicck, poultry,
agricultural, or dairy products produced from such lands.  Ths

axempiticn specified in this paragraph shall apply tc such farm

machinery, repazr parts, or fuesl, oil, lubricants, anc cther

ENGE. 3. B. WDO. 96l Fage 5
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supstances used by perscns engaged in Lhe business of custom
produacticn, cultivalion, planting, scwing, harvesting, processing,
apravying, preservetion, or drrigaticn of any livestocck, poaltry,
agriculturail, or dailry prodocts for farmers or ranchers. The
exemption provided for herein shall not apply to moicr vehicles:

Y. Bales of supplies, machinery, and egquipment Lo persons
regularly engaged in the business of raising evergreen trees for
retzll szle in which such trees zre cut down on the premises by the
congumer purchasing such tree. This exemplion shail cnly ke granted
and extended when the items in fact ares used in the raising of such
gvergresn trees: and

5. Bales of materials, supplies, and eguipment to an
agricualtural permii holder or to any psrson with whom the permit
hkoider hes contracted to construct facilities which are or which
will be used direcily in the producticn of any livestocks incluading,
bBut not limited to, Zacilities used in the production and storags of
feed fer ilivestock owned by fhe permit helder. Any person making
purchasses on behal? of the agriculturzl permit holder shall certify,
in writing, on the copy of the inveolice or saies tickel Lo be
retained oy the wvendor, that the purchaszes are made for and on
behalf of =uch permir holder and set cut the name and permit nuarber
of such holder. Any person who wrongfully or errcopeously oertivties
that purchases are for an agricuifural permit holder or whao

otherwise violates tThis subpsection shall ke gulity of a misdeneancr

ENGR. §. B. N, 261 Page &
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and upon conviction thereer shall be punishablie by a fine of an
amount sgqual to double the amount of sales tax involved or
impriscoment in the counity jail for net more than sixty {(€0) days or
kv beth such fine and impriscnment.

B. As used in this secticn and Section 1358.1 of this title:

1. MAgricuitural products” shali inciude horses and timber: and

2. MFarming” or “farm” shall include the production cof timker,

seadling production, and ferestry management; and

3. MRanching” or “ranch” shali include the business, or
facilitiss for the business, of raising horses,

Frovided, sales of items at race meetings as defined in Section
200.1 of Title 348 of ithe Oklakoma Statutes shall not be exempt
pursuant o the provisicns of thiz secltiocn and Ssoticn 1358.1 of
thiz title.

SECTICN 4. This act shall begome =2ffective Noverker 1, 2023,

ENGR. 5. B, WO, %6l Fage
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Fassed the 3enate the Bih day ol Maxch, 2023,

Eassed the House cof Represenlbalives the

961

Presiding Cfficer of the Zenate

Fresiding Cfficer of the House
of Fepresentatives
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